City of Malibu

23825 Stuart Ranch Road - Malibu, California - 90265-4861
Phone (310) 456-2489 - Fax (310) 456-3356 - www.malibucity.org

July 22,2014
BOARD OF SUPERVISORS
COUNTY OF LOS ANGELES
Board of Supervisors — Executive Office 42 August 5, 2014
Agenda Preparation Section ‘
500 West Temple Street, Room 383 % Vi
Los Angeles, CA 90012 SACHI A. HAMAI
EXECUTIVE OFFICER

Re: November 4, 2014 Consolidation and Resolutions
To Whom It May Concern:

Enclosed are the City of Malibu Resolution Nos. 14-36 (calling the City’s Special Election), 14-37
(requesting the Board of Supervisors consolidation), and 14-38 (setting priorities for written arguments).

These same resolutions were emailed to submit@bos.lacounty.gov and delatorre(@bos.lacounty.gov on
July 22, 2014.

Please do not hesitate to contact Lisa Pope, City Clerk at (310) 456-2489, ext. 228 or
Ipope@malibucity.org, or me at (310) 456-2489, ext. 246 or hglaser@malibucity.org should you have
any questions. Thank you.

Sincerely,
N/

Heather Glaser

Deputy City Clerk
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RESOLUTION NO. 14-37-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU

REQUESTING THE BOARD OF SUPERVISORS OF THE COUNTY OF LOS

ANGELES TO CONSOLIDATE A SPECIAL-MUNICIPAL ELECTION TO BE

HELD ON NOVEMBER 4, 2014, WITH THE STATEWIDE GENERAL

ELECTION TO BE HELD ON THE DATE PURSUAN T TO ELECTIONS CODE
SECTION 10403

2.2 day of: Ju /Z
Heainer  Gptaser

Deputy Euy Clerk
{seal)

The City Council of the City of Malibu does hereby find, order and resolve as follows:

£
e . o SECTION 1. Recitals.
g & E
B A. The City Council of the City of Malibu called a Special Municipal Election to be held
S8 ESS on November 4, 2014, for the purpose of submitting to the voters a question: “Shall
w2 O S E an ordinance be adopted that (1) requires voter-approved specific plans for
S5 2 a 5 commercial and commercial-residential projects over 20,000 square feet; and (2)
e 2 8 = _g allows formula retail businesses in tenant spaces between 1400sf and 5000sf in
% - g g3 existing civic center shopping centers but imposes stricter requirements (including
8 E o g = E 2500sf limit per business and limit of 30% of shopping center’s tenants) on some
a9 hut ',,Eo g, such businesses in any new shopping center or existing ones outside the civic
é S 6§ 53 center?”
" B. It is desirable that the Special Municipal Election be consolidated with the Statewide
L ’ General Election to be held on the same date and that within the City the precincts,
{ B

polling places, and election officers of the two elections be the same, and that the
County election department of the County of Los Angeles canvass the returns of the
Special Municipal Election and that the election be held in all respects as if there
were only one election.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MALIBU, DOES RESOLVE,
DECLARE, DETERMINE AND ORDER AS FOLLOWS:

SECTION 2. That pursuant to the requirements of Elections Code Section 10403, the Board
of Supervisors of the County of Los Angeles is hereby requested to consent and agree to the
consolidation of a Special Municipal Election with the Statewide General Election on Tuesday,
November 4, 2014, for the purpose of submitting a proposed initiative ordinance to the voters.

SECTION 3. That a measure is to appear on the ballct as follows:

Shall an ordinance be adopted that (1) requires voter-approved specific plans for commercialand | YES
commercial-residential projects over 20,000 square feet; and (2) allows formula retail businesses
in tenant spaces between 1400sf and 5000sf in existing civic center shopping centers but imposes
stricter requirements (including 2500sf limit per business and limit of 30% of shopping center’s NO
tenants) on some such businesses in any new shopping center or existing ones outside the civic
center?

SECTION 4. That the County election department is authorized to canvass the returns of the
Special Municipal Election. The election shall be held in all respects as if there were only one



Resolution No. 14-37
Page 2 of 2

election, and only one form of ballot shall be used. The City’s Special Municipal Election will be
held and conducted in accordance with the provisions of law regulating the statewide or special
election.

SECTION 5. That the Board of Supervisors is requested to issue instructions to the County
election department to take any and all steps necessary for the holding of the consolidated election.

- SECTION 6. That the City of Malibu recognizes that additional costs will be incurred by the
County by reason of this consolidation and agrees to reimburse the County for any costs.

SECTION 7. That the City Clerk is hereby directed to file a certified copy of this resolution
with the Board of Supervisors and the County clection department of the County of Los Angeles.

SECTION 8. Thatthe City Clerk shall certify to the passage and adoption of this resolution
and enter it into the book of original resolutions.

PASSED, APPROVED, and ADOPTED ,.

I i{T Mayor Pro Tem

ATTEST

M(ﬂ/%ﬂe ;

LISA POPE, uty Clerk
(seal) '

AP

CHRISTI HOGIN, City

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 14-37 was passed and adopted by the
City Council of the City of Malibu at the regular meeting thereof held on the 14™ day of July 2014 by
the following vote:

AYES: 4 Councilmembers: La Monte, Rosenthal, Sibert, Peak
NOES: 1 Councilmember: House

ABSTAIN: 0 :

ABSENT: 0

¥ /‘%\ﬂ .

LISA POPE, u‘cy ek
- (seal) :
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“ RESOLUTION NO. 14-38

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU
SETTING PRIORITIES FOR FILING WRITTEN ARGUMENTS REGARDING A
CITY MEASURE AND DIRECTING THE CITY ATTORNEY TO PREPARE AN

IMPARTIAL ANALYSIS

(seal)

SECTION 1. A Special Municipal Election is to be held in the City of Malibu on November
4] 2014, at which there will be submitted to the voters the following measure:

Shall an ordinance be adopted that (1) requires voter-approved specific plans for commercial
and commercial-residential projects over 20,000 square feet; and (2) allows formula retail
businesses in tenant spaces between 1400sf and 5000sf in existing civic center shopping
centers but imposes stricter requirements (including 2500sf limit per business and limit of
30% of shopping center’s tenants) on some such businesses in any new shepping center or
existing ones outside the civic center?

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MALIBU, DOES RESOLVE,
DECLARE, DETERMINE AND ORDER AS FOLLOWS:

N b

SECTION 1. That the City Council authorizes any or all members of the City Council to file
ritten argument(s) In Favor of or Against City measure not exceeding 300 words, accompanied by

he printed name(s) and signature(s) of the author(s) submitting it, in accordance with Article 4,
Chapter 3, Division 9 of the Elections Code of the State of California. The arguments may be
changed or withdrawn until and including the dated fixed by the City Clerk after which no arguments
for or against the City. measure may be submitted to the City Clerk.

The arguments shall be filed with the City Clerk, signed, with the printed name(s) and
signature(s) of the author(s) submitting it, or if submitted on behalf of an organization, the name of
the organization, and the printed name and signature of at least one of its principal officers who is the
author of the argument. The arguments shall be accompanied by the Form of Statement To Be Filed
By Author(s) of Argument(s).

SECTION 2. That the City Council directs the City Clerk to transmit a copy of the measure
to the City Attorney. The City Attorney shall prepare an impartial analysis of the measure not
exceeding 500 words showing the effect of the measure on the existing law and the operation of the
measure. The analysis shall include a statement indicating whether the measure was placed on the
ballot by a petition signed by the requisite number of voters or by the governing body of the City. In
the event the entire text of the measure is not printed on the ballot, nor in the voter information
portion of the sample ballot, there shall be printed immediately below the impartial analysis in no
less than 10-point type, the following: “The above statement is an impartial analysis of the proposed
initiative ordinance. If you desire a copy of the proposed initiative ordinance, please call the election
official’s office at (310) 465-2489 ext. 228 and a copy will be mailed at no cost to you.” The
impartial analysis shall be filed by the date set by the City Clerk for the filing of primary arguments.
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SECTION 3. That the City Clerk shall certify to the passage and adoption of this resolution
and enter it into the book of original resolutions.

PASSED, APPROVED, and ADOPTEIW

Lo RT ‘Mayor Pro Tem

ATTEST

s oy |
LISA POPE, Clty‘t}e:k K
(seal)

AP OVED AS TO FORM: -

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 14-38 was passed and adopted by the
City Council of the City of Malibu at the regular meeting thereof held on the 14 day of July 2014 by
the following vote:

_AYES: 4 Councilmembers: La Monte, Rosenthal, Sibert, Peak
NOES: 1 Councilmember: House

ABSTAIN: = 0 -

ABSENT: -1 0.

Mm/&M

LISA POPE, City Clékk
‘ (seal) B
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RESOLUTION NO. 14-36

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU
CALLING FOR THE HOLDING OF A SPECIAL MUNICIPAL ELECTION ON
TUESDAY, NOVEMBER 4, 2014, FOR THE SUBMISSION OF A PROPOSED
ORDINANCE

(seal)

l'
.

|~ SECTION 1. Recitals.

A. Pursuant to authority provided by statute a petition has been filed with the legislative
body of the City of Malibu, signed by more than ten percent of the number of
registered voters of the City to submit a proposed ordinance that (1) requires voter-
approved specific plans for commercial and commercial-residential projects over
20,000 square feet; and (2) allows formula retail businesses in tenant spaces between
1400sf and 5000sf in existing civic center shopping centers but imposes stricter
requirements (including 2500sf limit per business and limit of 30% of shopping

center’s tenants) on some such businesses in any new shopping center or existing
, ones outside the civic center.

-

£

3 B. The City Clerk examined the records of registration and ascertained that the petition
= N 5 .

s is signed by the requisite number of voters, and has so certified.

2
O C. The City Council has not voted in favor of the adoption of the ordinance.

PR -

D. The City Council is authorized and directed by statute to submit the proposed
ordinance to the voters.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MALIBU, DOES RESOLVE,
DECLARE, DETERMINE AND ORDER AS FOLLOWS:

SECTION 2. That pursuant to the requirements of Elections Code Section 1405(a), there is
called and ordered to be held in the City of Malibu, on Tuesday, November 4, 2014, a Special
Municipal Election for the purpose of submitting the following proposed initiative ordinance:

Shall an ordinance be adopted that (1) requires voter-approved specific plans for commercialand | YES
commercial-residential projects over 20,000 square feet; and (2) allows formula retail businesses
in tenant spaces between 1400sf and 5000sf in existing civic center shopping centers but imposes
stricter requirements (including 2500sf limit per business and limit of 30% of shopping center’s NO
tenants) on some such businesses in any new shopping center or existing ones outside the civic
center?

SECTION 3. That the text of the ordinance submitted to the voters is attached as Exhibit A.

SECTION 4. That the ballots to be used at the election shall be in form and content as
required by law.

SECTION 5. That the City Clerk is authorized, instructed and directed to procure and
furnish any and all official ballots, notices, printed matter and all supplies, equipment and
paraphernalia that may be necessary in order to properly and lawfully conduct the election.
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SECTION 6. That the polls shall be open at seven o’clock a.m. of the day of the election
and shall remain open continuously from that time until eight o’clock p.m. of the same day when the
polls shall be closed, pursuant to Elections Code Section 10242, except as provided in Elections
Code Section 14401 of the State of California.

SECTION 7. That in all particulars not recited in this resolution, the election shall be held
and conducted as provided by law for holding municipal elections.

SECTION 8. That notice of the time and place of holding the election is given and the City
Clerk is authorized, instructed, and directed to give further or additional notice of the election, in
time, form, and manner as required by law.

SECTION 9. That the City Clerk shall certify to the passage and adoption of this resolution
and enter it into the book of original resolutions.

PASSED, APPROVED, and ADOPTE on

JO} WE‘R/ T, Mayor Pro Tem
{ ' ] ATTEST:

- q/(g%//@\@@ o
LISA PCPE Cit‘y’h‘@k
T -

. -t

A(PE}‘O@D ASTONORM:
ﬂ/\/ly) n HD(I/\/\

CHRISTI HOGIN, City\A}torney

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 14-36 was passed and adopted by the
- City Council of the City of Malibu at the regular meeting thereof held on the 14th day of July 2014

by the following vote:

AYES: 4 Councilmembers: La Monte, Rosenthal, Sibert, Peak
NOES: 1 Councilmember: House

ABSTAIN: ¢ ‘

ABSENT: 0.

&ﬁﬁ/, )QM
LISA POPE; City Cldfk”
(sealj. =50 -
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YOUR MALIBU, YOUR DECTSION INITIATIVE
The People of the City'of Malibu hereby ordain and enact as follows:
Seition 1, Title. - |
This Act shall be kr;own and may be cited as the “Your Malibu, Your Decision Act™
Section 2. Findings and Declarations.
The People of the ity of Malibu (“City")find and declare as ollows:

1. Qur City was founded.on the principles of preserving our City’s small-town, rural character
and protecting our sensitive-coastal environment from ovcrdevelopment These qualities have:

‘nade our corimuiiity & rare and beautiful place to live. and visit, The Cxty is an-oasiy in the midst

ofutban and suburban . sprawl and genéric development,

2. These founding principles are expressed inour “constituional” planmng document, the City's
General Plan: “Malibu-is & unique land and rarine environment and residential community
whose citizens have hisforically evidenced a commitment o sacrifice wrban and subtirban.
conveniences in order to protect that environment and lifestyle, and to presérve umaltered natiral
resources and rural chiaractefistics.”

3. Despite the protections in our-General Plan, onr way of life is facing new, imminent thmts.
Politicians, under the sway of i developers, are. taking steps to radically change our town and open.
ituptolarge, genenc development. Recently, these politicians have:

* (a) begur risshing thmugh approvals for a massive and exclusWe hotcl—oendommmm resort

in the-Civic Center area that would desteoy.acres of natural habitat, dramatically increase traffic
congestion, ahd threaten an important habitat lirkage between the. Santa- Monica Mountains and
the Malibu Bluffs;

{b) begun: planmﬁg the consfmction of a massive and expensive wastewater treafment -
Tacility, without sdequate financial and Iand use planning, that would opén upthe Livie: Center
aréa th ifore developmént and costat least $41 xmlhon,

{©) begun the approval process for several developments that would increase traﬁc
congestion and change the cha.racter of our Clty; and .

. (d) refisséd to pass even the iost modwt permanent hmxts on cham stofe development in
our City.

4. The pbsence-of thnughtﬁll, long-term planning would radxcally a]ter the nature of eur
community by:

(8) destroying the:small-town, ruxal sharacter of our C' ity anddepnwng mxdents and .
visifors of 4 diverse commiercial base to setve their needs;.

. 1 . 1
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- Section 3, Purpose and Intent.
Tn ensefing this Act, the people of the City do heréby dectare it s their purpose and intent to:

2. Ensure thoughtful and long-tefm planning by requiring preparation and voter approval of
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(b) cansing unacceptable traffic: congestion that will threaten the ability of firefighters and
police o timely respond to emergencies; : .

() destroying:open space, natural habitats, and important-habitat linkages for wildlife;

(d) overtaxing our public resources and services, such as fire and police, water; and
(c) endangering our natural resources through polhution, excessive run-off and sewage, aid
increased tiss of water. | : .
5. Large commercial developments and ubiquitous, generic chain stores have adverse-impacts o

the small-town, raral character of our City and the diversity of our commercial base and therefore
Tequire:careful consideration and planning.

6. Despite these adverse effects, the politicians have refised to engage in long-term planning,
adopt a reasonable formuls retsil ordinance; or seek viter input, Malibu should ‘engage in
Tesponsible land use planining and impose ressonsble liruits on chain stores, and Malibu voters
should have a Voice in long-term planning and in deciding whether large development projects
that'would radically alier the character of onr community should. proceed.

1. Preserve.our community’s unique small-town, rural cheraster and profect natural resources by
adopting provisions that will ensure our community remains & uniquig odsis in the midst of urban -
and suburban sprawl and generic development while at the same time ensure our City evolvesina

sustainable manner that meets the needs of cur residents and visitors.

spécific plaris for large commercial-or mixed-use projests (20,000 square féct or more) thit would

change thizsmalltown, rural-characfer of our City.

3. Limjt chain stotes in our City to those establishments that promote variety and a diverse
commercial base énd are consistent with the City”s small-town, rural character by requiring that
niew chairi stofes obtaiii 2 Gonditional use perinit, while ensuring that the meeds of residents and
Visitors for essential services are adequately addressed and that vacancies are discouraged by
establishing limited exceptions to the restrictions on fortirala retail. p .

Section 4. Malibu Zoning Ordinance Améndimeiit - Specific Plan Requirements for Large L
Commercisl or Mixed-Use Projects. . . : . '

" Section 17.02.045, entitied “The Right to Vol on Spesific Plans fof Specified Conirietcisl anid
" Mixed-Use Projects,™is hereby added to'the Malibis Municipal Code to read as follows;

2.
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17.62.045
(@) Purpose.

4 I?ze  fiiture developmeént or redevelopment of Iarger commercial projects inthe Cityof
Malibuwill, if not properly planned, have significant ddverse impdcis on the City inchiding, byt
not limitedto, the following: traffic generation and resultant. congestion; obstruction of important -
view corridors and vistas; biadequate provision of retail businesses serving local and visitor

. needs; unsightly parking struttizrés; overly interse commercial. developmenzwhzehdz‘an;tsfhe

existing residential character of Malibu; loss of open space; excessive construction of large
commercial establishments ot the ex;oense of reuil businesses servmg local and visitor heeds; and

B: ity necessary & delay final upproval of projects subject to this medsure until specific

) Dlans required by this measaré are approved iy order to preclude -preempiion of the plarming

process and the i»p?ementaﬂon of such plars.

(&) Definitions. For purposes of this ordinance, the jbllawf’ng words and phrases shall have the
Yollowing meanmgs‘

A. “Conimercial Area”, shall mean that area within the. “General Commerc‘ial ® “Visitor-
Serving Commercidl,” “Community Commercial,” and* Commercial Neighborhpod” . -
designations gs the same is shown-on Figures LU-2(B), LU-2(C), LU-2(D), and EU-2(Ey at .
Page 63 of the Malibu General Plan, the property withip the Commercial General, Commercial

Neighborhood, Community Commercial, CV-} Commercial Visitor Serving, and' C¥-2 Caommercial '

Visitor Serving Disiricts, and any. - parcel rezoned 10 Gny commergial desrgna:zon  contiguous to the
aforementioned Commercial Area,

- B. “Devélopinent profect subject to-this. measure” shall miean awy project for which a
discretionary approval Is sought in1 the Commercial Aren, regardless of the number of parcels or
parce] size, which proposes to develop or Fédevelap inexcessof 20,000 square feet of commercial *

or mixed commerclal-residential gross floor ared. 4 “development project subject to this measure”

#iay not-be: divided itito parts; pareels orphases to-avoid being subject 1o this measure. -

C." “Specific plan” and “specificplans” siza!? mean a specific plon or: plam asprovided by _

" Government Code S‘ecz‘mn 65459 e seq.

D "lzjﬂ"ecﬁve date "sball inean the date on: which this initiative r mea.wre was ad@ted by
the City CounciI of the City of Malibu or the date on wldch it was passed by the voters arvhe polls,
whichever oéciirs Jirst.

E. “Discretionary. qppraval 'shall mean: any discrerxona:y land use enﬂtlement or permit

< ofany t)pe whatsoever issued by the City including, bittviot limited to, tentaitve and parcel maps, --
" rezones, General Plan amendments, use permits, variances, grading permits, land éonservation

permits, specific or precise plans, coastal development permits pursuant to an approved Local
Coastal Program, building r permm Whe discretionary; and any other approvals requxred by the. -
Gty
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(c) Specific Plans Required for-Certain Projecis; Voter Appraval,

. . A Profects Requiring Specific Plans, A specific plan.or plans shall be prepared for every
development project subject to this measure, Following adoption of the specific plan or plans for
these projects by the City Council, the plan or plans shail- be placed on the ballot, as son as
possible; for approval By the voters. One specific plan inay be prepared coverirg moré thin one
developrent project-subject to this medsive or g separate specific. plan may be prepared for each
subject project.

B. The popular vore reguired by subdivision A shall be without prejudice to (I) all other
apiplicable public reviev réqiiirenents, including withouf Hmitation, any environmental review or
assessments in: compliance with the requirements of the Californic Environmental Quality Act
(CEQA), the Malibu Local Codstal Program, and, where applicable, the public access and
recreation policies of Chapter 3 of the California Coastal Act of 1976 and (2) any subsequent
decision by the California Coastal Commission, as may be required by law. The popalar vote

required by subdivision A shall not apply o projects involving the developnient of a public school

or hospital.

C. Contents of Specific Plans. Each specific plan shall meet all dpplicable gouis,
objectives; policies,.and requiremenits of the Malibu General Plan and the Malibu Local Coastal
Program. .In addition, in developing each specific plan, the City Council shall prepare a report,
with full public-notice and public hearing, addressing: o . .

1. Floor area proposed in the specific plan;
2. Reguirements to ensure the retention of retaill businesses serving local residerits and visitors;
3. Preseryation.of important view corridors and vistas; -

4. Traffic. Thereportshould undertake a comprehensive-analysis of projected traffic generation
and circulution that will reswult from the development project sybject to this measure.- The study
should, at miriimtim, address the cumulitive effect of the development profect subject 1o this
rigasire on éxisting and projected traffic o the Pacifie Coast Highway and othér local streets;

3. Public Facilities; Services; and Economic Analysis. A public facilities; services, and economic
analysis should be included in the report for each specific plan.addressing the availability and
adequacy of public facilities and services, individually and cumulatively, for the developmerit
Drojécts subjéct 16 this nigasiive, taken togesher with the demiinds of dther existing arid proposed
developrirent, and addressing the cost 1o the. public, direct:and indirect, for providing such facilities

and services to the projects;

6 Proviston of open:spack within the development project subject fo.this measirs;

7. The adegitacy of parking within the development project subject to this measure and the, visual

impact-of parking structures proposed as-a part of the project;
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commercially zoned property io commercial designations; and

9. 4ny geological, hydroelectrical, or wastewater impacts of the-development project subject to
this megsure, . ,

8. The-extent to which the Commercial Area has beei enldrged. by the conversion of non-.

(dh Preparation of Specific Plans. The specific plans required by this measure shall be prepared
by the City Council, or under its direction, with.full notice.and public hearlng. The plans.shall be

prepared as quickly as possible to minimize delay or inconvenience 10 landowners and developers,

The City Council may ufilize majerials or-drafis prepared by landowners provided any such
materials or drafis are subject to the réquired public review prior to-Council adoption. The Ciy
Council shall ensure that the required specific plans are prepared in such a manner thist they can
be placed on the ballot and easily understood by the voters. Each ballot measure requiréd &y this
Act shall clearly identify and accurately describe the development project subject to.this measure,

. including the square footage of gross floor area of the proposed structure and how much will be

devoted to commiercial and residentiol purposes, in siich Manner as to avoid confusing or’
misleading the voiters concerning project definition, scopé, and location.

(¢} No Final Appraval Unti] Specific:-Plans Approved, - The-City shall take no final. action. on any
discretionary -appréval reliting to any development project subject fo-this measure intit the
specific plan for that development project has been approved by the voters,

ency with Approved Specific Plan. Following voter apbroval of a specific plar, 1o
discretionary or non-discretionary approval shall bé granted or issued unless the.same.is
consistent with.the specific plan and the-City body or individual exercising, ng final dpproval authority.
makes a written finding to that ¢ffect supporred by substuntial eviderice. Underno eircumstances
shall any subsequent permit or approval issued by any City department or-official athorize,
allow, of otherwise approve higher square footage; density, or intensifies of ises, or less
landscaping, open space; or mitigation requirements, including traffic mitigation-and safety
requiremenis, than were finally approved by thevoters. No certificate of occupancy for any
structure built as part of a developient project subject to-this measure shall issue uniil all
mitigations of traffic impacts, including offsite mitigations, required by the specific plan kave

been developed and fully implemented, and the Public- Works Director/City Enginéér has certified

approved specific plan.

{2) Processing Prior to Plan Approval. 1 order t6 minimize delay for developers of affected
pareels, the Clty mayhold any reguired hédrings prior fo voter approval of a specifie plan or
specific plans provided thet no final action is taken on any discrefionary approval until afier the
applicable specific plon receives voter approval, and provided further thet any such final-apprayal

completiorsand operation of all traffic impact mitigations, in full compliance with the Voter-

is consistent with such specific plan.

(%) Rejection of Specific Plan. Rejection by the voters of one or inore specific plans required by
this measire shall not preclude the City Council-from preparing and the voters fiom coizsideriix_g

ah alternate specific plan for the affected development projécesibject to thismeasure.

e es rr——— o b
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Section 5, Malibn Zoning Ordinance Amendment — Amendrments to Specified Commervial

A. Section 17.22.060, entitled “Voter Approval of Specific Plans* is added to the Malibu
Municipd! Codg, Chapter 17:22 CN.COMMERCIAL NEIGHBORHOOD DISTRICT. vio read as
follows: )

I7.22.060 A1l lots in the CN digtrict are subject 10.the requivements of Section 17. 02.045, if
applicable. .

B. Section 17.24.050, entitled “Vioter Approval of Specific Plans,” is added to the Malibu

Municipal Code, Chapter 17.24 CC COMMUNITY COMMERCIAL DISTRICT,
to-xead as follows: ; '

. 17.24.050 Al lots in the CC district are subject to the requirements of Section 17:02.045, if

apiplicable.
C. Section 17.26.050, entitled “Voter Approval of Specific Plans,* s added to the Malibu

“Mumicipal Code, Chapter 17.26 CV~1-COMMERCIAL VISITOR SERVING DISTRICT, to read

as follows:

17.26.050.A1 lots in.the CV-1 district are subject to the r;quiremeni‘s of Section 17.02.043, if
applicable, . )

. D. Section 17.28.050, eniitled “Voter Approval of Specfic Plins is added to'the Malibu
Mimicipal Code, Chapter 17.28 CV-2 COMMERCIAL VISITOR SERVING DISTRICT. 1 read
asfollows: . - .

17.28.050 All lots in the CV-2 district are.subject to the requirements of Section 1 7.02.045, if
applicable; . . . -

. B Section 17.30.050, entitled “Voter Approval of Specific Plans,” is added to the Malibu
Mumicipal Code, Chapter 17.30 CG- COMMERCIAL GENERAL DISTRICT, to read s follows:

17.30.050 Alltots in the CG district are subject to the reguiremens of Section 17.02.045, if
applicable,
Section 6. Mahbu Zoning Ordinanee Aviendmetit - Limits on Formula Retail.
Section. 17.66.130, entitfed “Tiimits oti Férniula Retail,* is added to-the Maliby Muiieipal Cods, to i)
. Tead as follows: ] ) - .
17.66.130(a) A conditional use permit under this Chapter shall be required for- ol new formula .
retgil establishments located in the City and for existing formula retail establishments located. A
‘within the City that desire to relocate to-a new tengnt-space, expand by 200 Squidire:feet of wmore of
+, gross floor area, or increase service area by 50 .square feet or more. Formula retail -
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establishiments shall be-subject to all provisions of this Chapter unless. otherwise specified in this
Section.

() In Bieu of the findings required by Section 17.66.086. the Planning Commissian shall make all
of the following findings of fuct in-order to “approve a conditional use permit for aformula retail

establishment, and shall impose such conditions as are deemed necessary to insuré that sich use
will be in accord with the following findings: .

(1) The nature of the propased formula retail establishment is an otherwise permitted or
conditionally permitted use within.the subject zone and complies with the policies and ‘standardsof
thé General Plan and Focal Coastal Program, .

(2) The proposed forntula retail establishment will not impair the City’s unigue, small-town
community character by promating a predominant sevse. of familiarity.or sameness, with
considerationfor all existing formula retait establishiments, including the uses described-in
subdivision (¢) of this Section, as viewed from any main street, -

() The proposed formularetail establishment will promote a diverse commercid buss,

_ (4) The proposed formula retail establishment will riot exceed 2,500 square feet of gross
Aoorarea. - -

(3) Approval of the proposed formula vetail establishment will not resultinformula retnil
establiskments occupying more.than 30 pereent of: (a) the overall square footage of service area
of each floor of a shopping center, () the total number of leasable tenant spaces of each floor of a
shopping center, and (¢) the total gross floor area of a parcel or shapping center. The calculation
of the.30 percent limit pursuant te this paragraph shall include the proposed formulyg retail
establishment and all existing formula tetail. establishments, neltiding the formila retail
establishments described in paragraphs (1) through (10), inclusive, of subdivision (c) of this
Section, - . y

() The comliﬁonzzluse permit required by subdivision (a) of;his Section shall not be required for

. a change of ownership of an existing formula retail establishment, exclusively, or for the following

Yypes of farmula retail establishments:
(1) Gracery; ]
0).ﬁygstorewpmmim; .
- (3) Gasstations; - . o : -
(4) Banks and financial services; ' "
) Real :esz‘az;e.qﬂice;;;: - o )

' (6) Movie theaters; -
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{7) Postal service offices;

@ Mézﬁ‘cqz offices;

(9) Low-cost overnight agcommadaﬁdns;' and
(10} A formada retail éstablishment:

(4) located in.a shopping:center in existenice as of April 1, 2014 in the Civie Center
commercial district, provided that the addition of the Jormula retajl establishment to the shopping
certer-does not cause the gross floor ared of the shapping area to increase beyond thie: gross floor
area-of the shopping center in existence as of April 1, 2014; and ’

does not exceed 3,000 square feet of gross floor area, provided that since April 1, 2014 the space

Hias not been reconfigured or combiried with aviother Spacé to fit within the parameters esiablished
by this paragraph (B).

(4) To assure continued compliauce:with the provisions of this Sectior, each appraved-conditional
use perntii shall rtn solely with.the operation of the formula retail establishment for which it was
approved anid continué 1o be valid upon change of ovmership of the forninla retail establishment,
the land, or any lawfully existing building or structure on'the land. Th conditional use permit
Shall expire jn the event that a formula retail establishmént ceasés or suspends operation for a
period of thirty (30) days, relacates to anther tenant space, expands by 200 square jeet or miore of
gross floor area, or increases service area by 50 square feet or more, - . '

(B) that occupies @ space that is at least 1,400 square feet of gross floor areg but

(¢) For the purpose of this Section, the following definitions shall apply:

{1) “Formula retail” means any type of retail sales activity and/or retai} service activity
conducted within a retail establishment that, along with teh o more other-existing, 'operational
retail establishments in.the world, mainiains two or-more: of ﬂlq  following features:

1) standardized array of merchandise or ments; 2) standardized color scheme; 3) standardized
décor; 4) standardized fagade; 5)-standardized layout; 6) standardized sigrage; a servicemark: or
a trademark; and 7). uniforin apparel. 4 e

(2) “Array of merchandise or menu” means 50 petcérit or more of in-stock merchandise or

mienu items.

(3) “Color scheme”™ means the selection.of colors used throughout, such as on the _
Jurnishings, wall coverings, or as usedon the fagade. Standardized lighting is considered part of
the color scheme, )

(#) “Décor™ means the siyle of interior finishes.such as the siyle of furnitire, wall
coverings, or perminent fixtures. . . .

(5) “Fagade” means the face of the front of a building or tenanf space oriented onto a.

8
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(6) "Layout” means the interior arrangement of furniture, service area, or permanent
fixtures: .

i (7) “Servicemark” meavis @ word, phrdse, symbol, or design, or a combination of words,
phrases, symbols, or designs that identifies and distinguishes the source of a service from one: |
Dbarty fromy those of others. .

' ) “Trademadrk” means o word, phrase, symbol, or design, ord combination of words,
Pphrases, symbals, or designs that identifies and distinguishes the-source of the goods from one
party from.those of others. : -

{9) “Uniform apparel” means standardized items of clothing such as aprons, pants, shirts,
dresses, hats, and pins (other than name tags), as well as standardized colors-of clothing.

(10} "Retail establishinerit” wiedns d conintercial éstablishmien i thidt provides goods andlor
services directly or indirectly to the:consumer such as general retail, eating and drinking places,
beauty, personal services, professional office, lwxury overnight accommodations, amusement; -
health, fitness, and.galleries. -

(11) "Shopping center” means a group of retail, retail service, and other commercial
establishinents operating under common management and having at least 10,000 square feét of
gross floor area. Shoppirig center’s that occupy more thar onié degal paréel will be gvaluated for
conformatice with this Sectionon i per:parcel basis even vithere.the whole of i the.shopping center s
wunder common mumagement. No-differentiation shall be made between cenfers.that are product-

" ariented or service-griented,

* (12) “Civie Center commercial district” means all commercially-zoried/used land génerally
Jacated between the Pacific Ocean; to the south, Malibu Canyon Road fo the west, the Cipy
boundezy fo the rorth, avd Malibi Creekto'the edst. The district-also includes commercial use on
the parcels comprising Hughes Résearch Laboratory. - :

Section 7. General Plan Text Amendments. _, o
A. LU Implementation Measure43.1 of the Lasd Use Elémemzﬁfﬁ{é'gtity éf.MaIiE\i General Plan,
dated Novenibir 1996 (patt-of the: Malibu Gencral Plar’s Land Use Element Goal 2, LU

Objective 2.1) is added to read as follows: :

LU Implemertation Measure 43.1: Amend the Malibu Zoning Ordinances 1o require preparation
of specific plans for projecis in excess of 20,000 square feef of commercial or mixed commércial-
residential gross floor-drea and placement of such specific plaris on the ballot for approval by the

B. Section 1.5,18 of the Land Use Elemeitt of the City of Malib Genera) Plans dated.

]
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The SP'Overlay enables the City-to address upique areas within the communify which warranta
comprehensive set of land use policies and standards throngh: adoption and implementation-of
specific:plans. The SP overlay shall be-developed according to adopted. performanice standards;
including traffie, geological, hydroelectrical and wastewater impacts: dnd shall at a minimym
apply to that area within the "Gengeral Commercial, ™ *Visitor-Serving Commercial,”
“Commtsiity Conimercial,” and: " Commrcial, Nejghborhood” desigriations as the same is shown
on Figures LU-2(B), LU-2(C), LU-2(D}, and LU-2(E}, and that avea within the Civic Center

" Overlay Boundary as shown on Land Use Maps 3 and. 5 of the LocaI Coastal Prograim — Cttyof

M‘alibu, adopted September 13, 2002.
Section 8. General Plan Land Use Policy Map Lepend Aniendment.
This inifiative Hiereby ameads thie City of Malibu Genetal Plan, dated Noveinber 1996, as follows:

Figure LU-2(A), Land Use Policy Map Legend (a copy of which is attached hereto 48

Exhibit A), is hereby amended as set forth in Exhibit B, attached hereto. Thisaniendment
expands the Specific. Plan Districts to encompass the “General Commercial,” “Visitor-Serving
Commercial,” “Contininity Commercial,” and “Commercial Neighborhood” designations. (See
Exhibit C for City of Malibu General Plan Figures: LU-2(B)E), Land Use Policy Maps Sections 1-
4)

Section 9. Exemptions for Certain Projeets.

A. Section4 of this initiative shall not apply to any dcvelopment project of ongoing activity that .
has‘obtained, as of the eﬁ'echve date of this 1mt1atrve, a'vested right pursuant to' state of local law.

B. msmmves’hn}lnotbemterpmtedtoapplytoanydevelopmmn, land, orusetbat,under

state-or federal law, is beyond the power-of the local voiers to affect by the inifiative power
fesérved 1o the people vid the Cahforma Conshtutxon.

€. Nothing in this initiative shall be construed or applied to preven“t e City froin complymg with
its housing obligations under state law. The City Council may, without voter rat:ﬁcahon, approve -
a change to the amendments of the General Plan or Zoning Ordinance set forth in this initiative for

 the sole purpose of complying with thi City"s Housing abligations:if it:( 1) mukes a finding that
such ¢hange is: hécessaty 10 comply with the €ity”s housing obligation and thete is no suitable: Iand

available elsewhére in the City that ay be nsed tr satisfy the obligation;-and (2) makes such &
change; or approves a.project only to the extent necessary o eomplymth the apphcable state law

“housing obligation..

Seetion 10, Imp!ementation.

A. Theé date the notice:of intention to cuculate this initiative measure was submitted to the City’s
elections official is referenced herein as the “submittal.date.” The City General Plan id Zoning
Ordinance in effect on the submittal date and the General Plan as amended by this initiative
comprise an integrated, intermally consistent, and compatible statements of policies for the City, .

In order 10 ensure that nothing in thii$ initiative micasiire viould prévent the City Gerieral Plan from
being an integrated, internally consistent, and compatible statement of the pohczes of the City, as
reqmredbystatﬂaw, andto ensmethatthcaeuons of the voters menachngﬂns inifiative are:

10
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given efféct, any amendment to the General Plad that is adopted between the submittal dite and
the date:that the General Plan is amended by this initiative measure shall, to the extent that such
Anterim-enacted provisior'is inconsistent with the General Plai provisions of this. inifiative, be.
amended as soon as possible and in the manner and time tequired by state law to cnsure
consistency between the provisions adepted by this initiative and other elements of the General
Plan. . ’

B. The City Council is heréby anthorized and directed to arnend the: City General Plan, ail specific
plans; the City Zoning Ordinancs, the Zoning Map, and sany, other ordinances and policies, #nd to
requicst Coastal Commission approval of any amendments to the Local Coastal Prograin, if
Hecessary, to implement this initiative and to the extént any-of the forepoiny are affected by this
initiative as soon s possible and in the ménnér and time required by any applicable state law, to
ensure consistency between the policies adopted in this initiative:and other eletents of the
forepoing Iaws.and policies.

Section. 11 Liberal Construction.

‘The provisions of this Act shall be liberally construed to effectuate its purposes. Nothing herein
-+ shall be construed to make illégel any lawful use being made of anyland in complisnce with all
required permits in force before the effective date of this Act.

Section 12. Efféctive Date:

If the City. Councxl approves this measure, or if a majority of the voters pass this Act, it shall
becoriie a-valid enactment of the City; binding oit the City Council and alf other City officials, as

of the earliest date allowed by law.
Section 13. Conflicting Law.

If this initiative measure-and another measure on the same subject matter appear on the sumie

ballot, and a majority of the voters vote in favor of both:measures but this measure receives niore
Votes than the other measure, this measure alone shill become valid, binding, and adopted in its
éntirety, and the other measure-shall be:null and void in its entirety. T  majority of the voters

vote in‘favor of both measures but this measure receives less votes than the Gthier measure, only
those provisions of the othér measure that are in direct and irreconciiable conflict with the

. provisions of this measure shall control, and all other provisions-of this measure shall become. -
valid, binding, and adopted, The voters expressly declare this to be their intent, regardless of any
contrary language in any other ballot meastre.

Section 14. Améndment.
This Act may be amended only by a vote of the Péople at & municipal clection.

11
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Section 15. Judicial Enforcesiént.
Any aggrieved. persoii or Malibu registered voter, shall have thenght to aintai din abtion fof
equitablevelief to restrain any vonatwn of ﬂns Act, or to enforce the duties imposed on the City .
bythisAct. - |

Section 16. Severability. -

“Fhis Act shall be-interprefed and applied so as to be consistent-with-all federal, state, and local
{aws, rules, and reglations, including the Local Coastal Program. If any provision of this Act or
‘paxt thereof, or any application thef€of, is for any'reason held to be invalid or imconstitutional, the.
mmammgsecuonsandapplieahonssha}lnotbeaﬂ‘ectedbmshallremmnmfuﬁfmeand effect,

" and fo this end, the provisions of this Act-are sevetable,

Pt m iy
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